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Mr. Ed Strait September 23, 1954 
J. i. C. Hyde, Jr. 


Pursuant to our telephone conversation and at your recuest, I am 
returning the attached file, 


As I told youg it seemed to me that 1t might be wise to discuss 
our proposed reply with Justice before we sent it. Accordingly, I 
called them and was put in touch with Mr. Herschel Plaine (ext. 5u), 
who drafted the August 20th letter to us. He was in general agreenent 
with our proposed reply. 


iy. Plaine, however, did express the view that Justice thought it 
very difficult to distinguish between executive and legislative com 
missions and that, in any event, they saw no need to make such a dis-~ 
tinction here. They felt thet any commission created by act of Congress 
could sause a separation of powers problem with respect to obtuining 
information from Executive agencies. 


There is one other point I would like to raise. Would it not be 
desirable to have the phrase "to the extent permitted by law" read 
"to the extent otherwise permitted by law" to avoid the argument that 
the lew in which the phrase itself is contained permits the furnish- 
ing of the information? 
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sequent adeption of Public Laat 555, 83d Congress, ee aiks 
the reat sm malied attention again to 8 prublen 12 Sees 

arent Hee that ig a eource of aiffieulty in congress oe a - 

areneh yeiasionehiDes Public Law 558 creates omen s 

Gevemnamntal Ure of | 


0 the effectiveness Of opaliay through the use of fereisn 
sasnoumunel perme in the sree an 100) of the statute reais ac 


de respect the statate appears to folhO oe att 

1D tse ieee ie Comireien on organisation of the © ccaliontel 
in eotablishing ¢, populeriy known as the {cover m duay 20> 
peng thre WO(b) of Pubsic Law 208, 836 Congr nie ca current Congrefte 
1953) and poneibly sone other statutes Snmarm 


or janquage, *% provision 
On Ste feos, with the cia coo eee ponstitat! anal prerogative 
of this charee**7 ranch to plage iitations upon the ieee of Sle 
ef the sap enh ranch papers and filee wilel, Pee a ivant 

o ganteate ‘mast remain confidential 1a $08 Pore some , 
pangs Soteruine wnteh infarnation is aonfiden ee es, 
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repognition of thie linitation, the unqualified confarral af 
authority apan new agencies ani investigatery bodies to aake 
denands cir ig tpered Aces on peace eirect.an te comply, is 
yah gpa redlgredletcomig % disput between the congressional 


af the Trade Agreements Extension Act of 1953, Publie iow 215, 83d 
SOREPOSS, Bpproved August 7, 1953e hile the exact worde suggested 
by this Department were not used, the sintlar tenor of thea is con 
tained in ection ‘0(b), witeh reads az follow: 


m4 any departeent, agency, or independent inetru- 
memtality of the Soverneent any inforsation it deeas necessary 
te carry out ite functions under this titles ant eagh such 


at : 
furnish sueh information to the Sansicsion upon request 
nade by the Chatraan or by the Vice Shatrwan when aating as 
Cnalrwan, 


in our view tuis ie auch wore desirable lenguage tam tie kind 
's Bapre. ort eeecue necessary acoosmadat: on 
t 78 aed exeos branches 
Of wouree, the prisciple wiieh permite the President ant the mee ' 
the executive branch departments to keep confidential, in the public 
9 papers and information which require segreay, 4a Footed in 
the gonstitutional separation of power. See statexent of the Government's 
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Faveuay of tetonsa, ieee ia a it would therefore be 
our view that despite tha difference af laaguage between tho 
information provisions of guch etatutes as Public Law 559 and Public 
Lew 235, the faree @f tae former Le no greater than the letter, ari 
voth are qubject to-the same constitutional limitations. 


 Kewewer, the one for conflict between tus legislative and 
executive tranjhes are iderable and dietresaing ancugh without — 
odding to them by further prevecetive legielation, we think it would 
ve in the intersat gf hareany to deviee a forma of wtanmiard language 
for gash inforse’ provisions, particularly to be used when lecie~ 
lation de im the exegubive branch, and for suggested ues on 
any ooeapion whan legislative proposele with {information previsiene 
sontront the executive orench for comment or approval. in any such 
nedel, we would like to see the authorisation of the Government agencies 
to furnish the information prefaced with the phrase “to the extent 
permitted by laws” iiowever, £! the Language of section 320(b) of 
the Trade Agreenents Extension Act of 1353 is obtained as a weual 
information provinion, it would certainly approxinate tie type of 
degirable paeamees that ie needed in these carer, 


Sincerely, 
Willian P, Hogers 
Deputy Attorney Consral 
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ROUTE SLIP 
(Fold Here) 


EXECUTIVE OFFICE OF THE PRESIDENT 
BUREAU OF THE BUDGET 


vate 2/23/5 


to: Mr. W. Pforzheimer, CIA 


J. F.C. Hyde, Jr. 


FROM: 
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